Victorian Council of Churches submission on Freedom of Religion

Victorian Council of Churches President Ian Smith, Faith and Order Commission Chair Kaye Reid and I appeared before the Parliamentary Committee on 20 July 2011 to speak to the Council’s submission on the Charter.  That submission focused on freedom of religion.  

The group argued that Victorian law would better reflect the international human rights consensus if the Charter were to adopt the wording of Article 18 of the International Covenant on Civil and Political Rights, rather than its current formulations on freedom of religion.  We argued that this was desirable, because that international consensus better recognised the importance and the substance of freedom of religion than does the current Charter.  This argument requires that the right to manifest religious belief be considered separately from the right to hold or adopt that belief – the former is subject to limitations, as set out in Article 18.3 of the Covenant, but the right to hold or adopt a belief is not subject to any limitation.

The Committee had some good questions – eg, if freedom of thought, conscience and religion is not subject to limitations, are there other rights too that should also not be subject to limitations?  The answer here is that the international covenant, the 2009 National Human Rights Consultation Report , and the recent submission by the Victorian Equal Opportunity and Human Rights Commission all identify a group of rights that should not be subject to limitation – eg freedom from torture, right not to be subjected to slavery, freedom of conscience and religion.

The VCC group was well aware that freedom of religion is only one of the many important human rights issues to be considered by the review, but it is the issue that was the focus of our submission and of this particular hearing.  Other submissions addressed other issues:  for example, the CSSV submission to the Review covered a range of issues, and submissions from organisations that are members of CSSV focused on a number of specific themes: the focus of the submission by Good Shepherd was around gender equality and the rights of women, the MacKillop Family Services submission was heavily focussed on putting the case forward for increased rights for vulnerable and disadvantaged children, and the Jesuit Social Services focus was very deliberately on the rights of young people particularly those involved in the youth justice.  
The outcome of this particular review is now awaited, with the awareness that the underlying issues will be important for the wellbeing of Victorians way beyond the life of any particular legislative provisions.
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