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Introduction

For most in our society, the criminal justice systés a given and unless we have
personal experience, we assume that it is fairfeptimg the vulnerable and dealing
effectively, but humanely with those who break ke. Only as people have experience
as a victim, offender or come to work in the syst#arthey soon realise that it is often less
that just. Police, lawyers, judges, correctionsspenel and even politicians do the best
they can. However, the criminal justice system iict®ia, like in similar western
jurisdictions has inherent flaws which leaves bathims, offenders and their families and
friends damaged for life; and consequently ouretgds diminished.

| have chosen Luke’s Gospel as my primary text,iclwlldraws extensively from Israel's
understanding of the justice of God as a continefisalvation history shown in Jesus at
Nazareth through to the early church in Jerusaledh lieyond. As will be seen, Luke
particularly addresses the affluent early Chrigtiah his congregation, who because of
that wealth are in danger of being unfaithful teittcalling as Christians. Using the oral
tradition and common sources to Mark and Mattheukel adds his unique soufc®
emphasise the imperative for justice, which herpgst in the teaching and life of Jesus.

In any society, the criminal justice system impautsre profoundly on the poor because
the powerful have control of the process and thesrurhis doesn’'t mean that the rich are
“above the law”, but that they are in a better posithan the marginalised to change
unjust systems. Yet as the gap between rich andgrows, the wealthy are less likely to
see or understand the plight of those who beconre nemote from their world view.

From Luke’s portrayal of Jesus’ mission at Nazaseftere he promises good news to the

poor, release to the captives, recovery of sigliheoblind and freedom for the oppressed

! Joseph A FitzmyeiThe Gospel According to Luk2 Volumes. (New York: Doubleday, 1981-1985), vii



we will examine Jesus’ teaching and ministry toniifg how the Victorian criminal
justice system could be more just.

Key Features of Biblical Justicein Luke’s Gospel

Nazareth Manifesto Luke 4:16-30

16 When he came to Nazareth, where he had beemtirap, he went to the
synagogue on the Sabbath day, as was his custostobi@ up to read,

17 and the scroll of the prophet Isaiah was givehitn. He unrolled the scroll and
found the place where it was written:

18 "The Spirit of the Lord is upon me, because &g &nointed me to bring good
news to the poor.

He has sent me to proclaim release to the capdivesecovery of sight to the blind,
to let the oppressed go free,

19 to proclaim the year of the Lord's favour.”

20 And he rolled up the scroll, gave it back to éftendant, and sat down. The eyes
of all in the synagogue were fixed on him.

21 Then he began to say to them, "Today this soephas been fulfilled in your
hearing."

22 All spoke well of him and were amazed at thecigizs words that came from his
mouth. They said, "Is not this Joseph's son?"

23 He said to them, "Doubtless you will quote to thies proverb, 'Doctor, cure
yourself!" And you will say, ‘Do here also in ydusmetown the things that we have
heard you did at Capernaum.™ 24 And he said, YTitutell you, no prophet is
accepted in the prophet's hometown. 25 But thé igjtthere were many widows in
Israel in the time of Elijah, when the heaven wast sip three years and six months,
and there was a severe famine over all the landje2@&lijah was sent to none of
them except to a widow at Zarephath in Sidon. 2&r&lwere also many lepers in
Israel in the time of the prophet Elisha, and nohgéhem was cleansed except
Naaman the Syrian."

28 When they heard this, all in the synagogue \fikeel with rage. 29 They got up,
drove him out of the town, and led him to the brafaithe hill on which their town
was built, so that they might hurl him off the £liBO But he passed through the
midst of them and went on his way.

Literary context

The Nazareth Manifesto as it has come to be kn@nsei following Jesus’ Baptism and
the Temptations, which are foundational eventshigr ministry. At his baptism (Luke

3:21-22) Jesus was anointed as Son by God (a gqge&viteserved for Kings in the Old
Testament— who ruled on God’s behalf) thereby gungnauthority for the ministry of

declaring the reign of God. “Full of the Holy Spirdesus was led into the wilderness

where he was tempted and tested by the devil (3)1ifl preparation for ministry. The



ministry commences in Galilee where he is well nezet as he teaches in the synagogue
(4:14-15).This last point LuKesets in contrast to the way Jesus will be ultifyateceived

in his hometown of Nazareth.

Literary Form

The narrative of Jesus visit to Nazareth is usetluke to declare the purpose and major
themes of Jesus’ ministry, which will be evidentia teaching and actions throughout the
Gospel story. The initial welcome and subsequejectien with the threat of death by
Jesus’ hometown neighbours, together with the aliini'passing through” (4.30) also
foreshadows the end of his ministry in Jerusalechwdtimate victory in resurrection.

The event is set in the “synagogue on the Sabbathwas his custom” (4:16),
demonstrating that Jesus’ practice and pronouncemere to be in continuity and the
fulfilment of his Hebrew heritage. No individual ithe crowd can be identified and for the
main part they are silent. However the hostile tieacof the mob is murderous, outraged
and similar to the mob before the Roman judge &{28:13-25); which begs the question
“What did he say that upset them so much?”

The pericope falls into three parts. The proclaomaf(il8-19) with a chiasm (16-20) used
to frame the crux of the Jesus’ proclamation. Tiwsvd’s initial response (22), and finally
Jesus’ reaction and the crowd’s final response3@3-

Source Criticism

Jesus’ “Rejection at Nazareth” is recorded in tkiee synoptic gospels (Mark 6:1-66a,
Mat.13:54-58), but only Luke places it at the begig of the ministry, with detail of what
he said and why he was rejected. As Luke indicaies,s’ proclamation is sourced from

Isaiah; however it is not_“thplace” (17b) as we know it, but drawn from Isa&h1-2

2| recognize that there may be dispute regarding wiote Luke’s Gospel. For simplicity however, liwefer to the
writer as Luke.



and 58:6-7 with omissions. These changes apped#redsie, so that Luke can clearly
proclaim and foreshadow the precise nature of Jesusstry.

Detailed Examination of the Passage

To set the scene for an understanding of Luke’blital justice” and its relevance to the
Victorian criminal justice system, the main focdgtos analysis will be on Jesus’ reading
from Isaiah, as portrayed by Luke in verses 18-19.

To appreciate which parts of Isaiah have been aseddomitted by Luke it is helpful to set
along side the Septuagint (LXX), Greek translatérthe Hebrew scripture from which Jesus

would most likely have read and the Lukan accoBnéndan Byrne helpful sets this out as

follows:
Luke 4:18-19 Isaiah 61:1-2
18. The Spirit of the Lord is upon me, The Spirit of the Lord is upon me,
because he has anointed me because he has anointed me;
he has sent me to bring good he has sent me to bring good
news to the poor news to the poor,
to bind up theken hearted.
to proclaim release (aphesis) to to proclaim release (aphesis) to
the captives the captives
and recovery of sight to the blind, and recovery of sight to the bjind
to let the oppressed go free (en aphesei),
19.to proclaim a year of acceptance to proclaim a year of acceptance
on the part of the Lord (eniauton on the part of the Lord (eniauton
kyriou dekton). kyriou dekton),
and the daywehgeance of our
Gotl.

Jesus quotes from Trito-Isaiah (Isaiah 55-66) whias expressions that reflect the
Servant Song, who as God’s servant will “bring Hopastice to the nations”...who will
care for the weak,...in order to “open the eyes #natblind, to bring the prisoners from
the dungeon, from the prison those who sit in deskti (Isaiah 42:1-7).

Luke excludes from Isaiah 61:1-2 “to bind up thekdem hearted”, but then adds “to let the

oppressed go free” from Isaiah 58:5-6.These additend exclusions serve to emphasise

% Brendan ByrneThe Hospitality of God: a Reading of Luke’s Gogp8trathfield: St Paul’s Publications. 2000), 46-
47



Luke’s theme of liberation or release (aphesis)ctvirives throughout the Gospel. Verse
19 mirrors Isaiah 61:2a, but omits “.the day of gegnce of our God) (Isaiah 62:2b). It is
the exclusion of the “day of vengeance” phrasegetiogy with Jesus’ stories of God’s
inclusion of Gentiles (25-27) which prompt the cdisvangry reaction and threat to Kill

him.

"The Spirit of the Lord is upon me, because heammnted me to bring good news to the

poor. (18)
Jesus’ proclamation that “Today this scripture hbis day been fulfilled” (22) is

consistent with “The Spirit of the Lord being upare [him]”, following his Baptism

(3:21-22), and John’s and Simeon’s foreshadowingig(&nd 2:25-31 respectively). Sent
by God as anointed prophet and Messiah, Jesussimying a continuation and fulfilment
of God’s salvation plan for Israel. This would haween indeed “good news” for Jesus’
synagogue audience; however as Luke’s communityedanunderstand, God’s liberation

is for the Gentiles too (4:24-27).

The poor (ptochoi) for Luke are the destitute, asdnomically deprived. Evidence that
Luke is particularly talking about the economicheatthan spiritual poor is demonstrated
by comparing the Beatitudes. Matthew uses “Blessedhe poor in spirit” (Matthew 5:3)
where as Luke simply says “Blessed are the poo20(6 This theme of God’s concern for
the economically poor, often contrasted with thehriis reinforced and demonstrated
throughout the Gospel (7:22; 14:13,21; 16:20,2222819:8; 21:3). Many commentators
now agree that Luke’s poor are not the “anawimé ‘@oor’ humble and faithful remnant
of the Old Testament, nor those ‘open to God’ @& Mew Testameritin verse 18 “the
poor” are associated with the “captives”, the “Olirand the “oppressed; the neglected

mass of humanity to whom Jesus proclaims relegaees).

* Jerome Crowe, “Wealth and Poverty in Luke’s Wh The Australian Catholic RecoldXIX (1992), 352



Through the literary device of the chiasm it coblkl suggested that the central point of
Jesus’ proclamation of his mission is “Recovergight to the blind”. This would seem to
be a strange differentiation when the “poor”, tkaptives” and the “oppressed” appear to
be as much in need of good news and release. Hmwewnvould seem that Luke’s “blind”
are not only those associated with the poor, beiaéso the proud and wealthy that “can’t
see”. The Zacchaeus story (19:1-10) is an exanfpbm® who recovered his sight, which
together with other examples suggest that Lukewrdig particularly for the “upwardly

mobile” and wealthy of his community.

To proclaim the year of the Lord's favo(t9)

The “year of the Lord’s favour” in Isaiah 61:2 ismmected with the Jubilee requirements
of Leviticus 25:8-54. Reflecting Yahweh's justitbese laws called for release from debt
and rest for the land in order to restore a “lepialying field” in a society which had
limited resources. These laws included freedomadfes, return of property to its original
owners, the wiping of debts and allowing the lamd lie fallow (Leviticus 25).
Consequently Jesus is proclaiming that his minigiilyy usher in the inclusive Reign of
God (4:43) which will demand the economic restruog of society. This is good news to
the poor, but disconcerting news to the wealthy @maerful.

The “year of the Lord’'s favour”, is about bringingod’s justice to resolving the
complexities and hurts of daily life for individgahnd community. Unlike the modern
interpretation of “justice”, which has grown to me&unishment”, biblical justice as

shown in Luke is about the restoration of “righfatenships” (Shalom). To achieve this,

® This theme is supported by Crowe p.352 and wikkelored further, under the heading of “The Blitiaker in the
essay.



God’s justice demands the equality of opportunitg:15-24) and wealth distribution

(16:19-31, 19:1-10),

The Purpose and Practice of Victoria’s Criminal Jusice System.

Victoria’s Criminal Justice Law has its roots indish Law which aims to reflect the

values and concerns of the commufiitfhe Attorney General’s “Justice Statement” of
May 2004, sets out clearly the government’s obyestifor the Victorian Justice system.
The document commences with a statement by thei@reiffthe time:

The Bracks Government is committed to increasingiroonity safety, protecting
individual rights and providing safe, cohesive afadr communities for all
Victorians

Key aspects of the Victorian Sentencing Act, whigtiges must use when determining
sentences is summarized below:

The purpose of the Act
To promote consistency of approach
To provide fair procedures
To prevent crime and promote respect for the law by
a. Provide sentences which are intended to deterfteaders
b. provide for sentences that facilitate the rehatibin of the offender
c. ..that will allow the court to denounce the typecohduct
To ensuring offenders are only punished to thergjtestified
To promoting public understanding of sentencingica and procedures
To ensure that victims of crime receive adequatepemsation and restitutidn

® Karen GelbMyths and Misconceptions: Public Opinion versubliR Judgement about SentenciMictorian
Sentencing Advisory Council, July 2006, v
" Steve Bracks, Justice StatemenExecutive Summayrpepartment of Premier, May 2004, page 1

8 Victorian Sentencing Act 1991, Version No. 100liarent of Victoria (see Appendix A where the btuction is
reproduce in full)



Penalties for most offences require the paymennoietary fines or the imposition of
community based orders which entail undertakingaishpvork. More serious offences
require the imposition of prison sentences whiah & punish through deprivation of
liberty. °® Offenders are often encouraged whilst in prisenundertake courses which
address offending behaviour and assist their rétetmin such as drug and alcohol abuse,
sex offending, violence and cognitive skills. Adualitally prisoners are encouraged to
undertake educational courses which may equip thveith trade certificates for

employment on release.

Degree of congruence between principles of Biblicalustice and the Victorian
Criminal Justice System

At first glance there is a fair degree of congriemetween the objectives of Bracks
Government Statement & the Victorian Sentencing & what we might think are the
Principles of Biblical Justice. The Premiere’s ataént demonstrates a desire for a
harmonious society where all live in safety andivitthal’'s rights are protected. The
Sentencing Act calls for rehabilitation of offenslefair and proportionate sentences,
consistent with the crime with compensation antittgsn for victims.

Both the criminal justice system and biblical jastiaim for “reconciliation” between the
victim, offender and the community, which has atsen “hurt” by a breaking of the
peace. However the means of achieving reconcifiadi@ quite different, which results in
the criminal justice system being “unjust” for marp an effort to be impartial the
criminal justice process, whose objective is tovprguilt or innocence, uses systems,
impartial judges and lawyers to represent the gartConsequently the process is devoid
of real relationships as victim and offender arepermitted to even talk to each other. By

its combative nature the process ensures that dner&vinners” and “losers”. Because the

° A list of the maximum penalties for a number efisus offences are included at Appendix B



Crown brings actions against offenders for the dkheg of the Law, the offence
becomes something done to a system, not anothsorpeentencing so that offenders
have “respect for the law”, rather than respect dtvers, will severely diminish the
chances of building cohesive communities. Penaltfes crimes, particularly
imprisonment, neither rights the wrong, nor prosidestitution for victims, but tends to
alienate offenders, diminishing their chances aineing effective community members.
In contrast Biblical Justice encapsulates the motd “Shalom”. As Zehr suggests
“Shalom” is a rich concept which incorporates phgbkiand material prosperity with the
absence of physical threats like illness, poventy war together with “right relationships”
with God and with each other as well as a comméegity in dealing with each other in
community’® “Shalom” has its roots in Israel’s covenant higtaith laws which for the
most part aimed at “restoring the victim” rathearih“punishing the offender” (Exodus
21:26-36). Similarly themes of restoration, incarsiand release are hallmarks of the
“reign of God” (Basileia) providing covenant coniity and fulfilment in the ministry of
Jesus as described by Luke (4:18-21)

Although the Victorian criminal justice system matyfirst appear fair and consistent with
biblical justice, because of the actual practicé'autcomes” as well as because of the
principles on which it is based, it fails to progitksafe, cohesive and fair communities”.
True Justice is not about “punishment” but abosatamtion of “right relationships”. The
Nazareth Manifesto (4:18-29) helpfully highlighteetmembers of Luke’s community and
our Victorian community who are in need of restiomatinclusion and change (metenoia).
These are the Poor, the Captives, the Blind, aadDibpressed. These will be addressed in
the next section of the essay, with reference sasléeaching and ministry throughout the

Gospel.

1 Howard J ZehrChanging Lenses —A New Focus for Crime and Jug@mttsdale :Herald Press, 1995), 131
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In what ways does Luke’'s Gospel shed light on what’ wrong with the Victorian
Criminal Justice System and what would make it morgust ?

The Poor

The plight of the poor, often contrasted with tfiguance of the rich is a major theme for
Luke, who demonstrates the injustice of how ecdonomeed excludes the poor from
enjoying acceptance and the benefits of socie1@31, 18:35-43)

In Victoria in 2003 it was shown that 25% of théspn intake came from only thirteen of
the six hundred and forty seven state postcbdéony Vinson’s reports showed similar
results in 1999 and in 2067 demonstrating that despite nearly ten years ofeggulented
economic growth, the poor are over representeduin grisons. Indicators of social
disadvantage which correlated with imprisonmentuided long term unemployment,
unskilled work, low mean taxable income confirmedildc maltreatment, criminal
convictions, domestic violence, low computer usecess to internet, non-attendance at
preschool, early school leaving, low family incomental stress, home purchase stress,
lone person households, low birth-weight, childhdoplries, deficient immunization,
disability / sickness support above average, muyrtdlife expectancy),mental health
issues and suicidg.

The poor who are the recipients of God’'s Good Né#w&8) are referred to extensively
throughout Luke’s Gospel. In the Magnificat Maryctiges God’s revolutionary action
which will scatter the proud, bring down the powéiffom their thrones, lift up the lowly,
fill the hungry and send the rich away empty (158jJ- In the Beatitudes the poor are
called blessed, the hungry will be filled (6:21) 2&d the rich who have their consolation
now are warned that they will be hungry (6:25).JdtenBaptist is told that the evidence of

Jesus’ “being the one” (7:20) is that he has brogglod news to the poor (7:22). When

1 Tony VinsonCommunity Adversity and Resilientesuit Social Services, 2004

2 Tony VinsonUnequal in LifeJesuit Social service, 1999, Toviinson Dropping off the Edge: the distribution of
disadvantage in Australjdlesuit Social Services and Catholic Social sesvisustralia 2007

13 Dropping of the EdgeExecutive summary page x
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Jesus went to dinner at the home of a leading &®atie encouraged him to invite the
poor, the crippled and lame instead of the wealthy could reciprocate (14:12-14) and
reinforced the status of the poor and oppressékeirikKingdom of God in the story of the
Great Banquet (4:21).The blessing of the poor &vére condemnation of the rich is spelt
out graphically in the parable of the Rich Man dmaarus (16:19-31). Wealth is shown
by Luke to be an impediment to inheriting eternf@ in the story of the Rich Ruler who
couldn’t give all he owned to the poor. (18:18-E®)nversely Zacchaeus is the recipient
of salvation because he is able to share his wdal@hl-10). The “poor widow” is
celebrated because of her generosity when compdatkdhe rich, who gave out of their
abundance (21:1-4).

From this extensive list of references it is cldet Luke is concerned about the economic
plight of the poor, particularly in the light oféhwealthy who have more than enough.
Among the rich are those who feast daily in pugpid fine linen, oblivious to the poor at
their gate (16:9). A similar contrast can be exgmred in Melbourne by viewing the
apartments at Docklands and the Housing Commiddiais of Flemington or Fitzroy; or
by comparing household incomes in Kew and Brayk/8desus told the parable of the
Rich Fool who thought that happiness lay in thenalamce of possessions (12:16-21).
Although many Australians would agree that “monegsh’t buy happiness”, it would
appear that many continue to accumulate wealthagyh it does.

As Jesus proclaims the Good News to the poor itoisbecause there is any virtue in
poverty but because God’s justice requires thatdlveho are oppressed and powerless are
provided for. God’s justice can only be realized #ime reign of God be fulfilled when all
are equally the beneficiaries of the world’'s aburt#a This means that the rich and

powerful must “change the rules”. “Justice” is ogstg right relationships so that all

14 Australian Bureau of Statistics 2006 Census datavs the median household income in Kew was $1&50vpek,
compared to $575 pw in Braybrook.. The extent efitttome gap is further demonstrated in that in K&&4 of
households (23%) had an income of > $3000 per wawkpared to only 12 in Braybrook (0.7%). See Auire C
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receive equally. This is in contrast to the “beremoe” of the rich who give out of their
abundance (21:4) or those who suggest that “thé&etiawill ensure the poor will have
enough through the “trickle down effect” from otbewealth.

It seems clear that Luke places so much emphasiGaatis concern for the poor and
condemnation of the rich, because of a growinglggtpveen these two groups within the
community for which he was writing. As Jerome Crop@nts out, some scholars are
reluctant to identify “the rich” with members of k&'s community, suggesting they are
more likely to be outsiders or the elite, who aoatmlled by the social and economic
system:> However he persuasively points out, and Gillmarees, *%that it would be
hardly logical to devote so much space to the ridihere were none in the audience!
Similarly it may be difficult to believe that Godowld be addressing “church going
Christians” in Victoria. Nevertheless, the “Dropgioff the Edge Report” shows that its a
relatively small percentage of postcodes that axerely disadvantaged, demonstrating

that the majority of Victorians are comparativelglioff.

The Captives

Jesus’ mission to “set the captives free” (4:18% wart of the Messianic hope expressed
in Isaiah (61:1), which was demonstrated throughdesus’ ministry and teaching.
Prisoners, by definition are excluded and deprigédheir liberty to go wherever they
wish, when compared to rest of the community. Aligio we have no record of Jesus
“springing people from prison”, we have many exagspdf his releasing captives who are
excluded from the community through sin (7:36-5Mess (13:10-17), disease (5:12-14)
and nationality (17:11-19). As an ally who interesedon their behalf he shows that

acceptance and inclusion is the key to salvatianit@ other hand deprivation of liberty

!5 Jerome Crowe. “Wealth and Poverty in Luke’s WgGshP353
'® John Gillman “Poverty, Riches, and the ChallengBiscipleship”The Bible TodajNovember 1997 P356

13



and proportionate retribution is the antithesisGuid’s saving work for Jesus and his
followers. Fittingly in Luke’s second volume of gation history we have a number of
examples of the early Christians being releasesh fpoisons through divine intervention
(Acts 5:19, 22-23; 12:6-11; 16:25-26), demonstatimat Luke intends readers to realise
that he indeed came to “set the captives free’sdRrisentences commensurate with the
offence underpin the Victorian criminal justice tgym. Although intended to be a
deterrent and appropriate humane punishment, Gphist Marshall describes prison as
“that most despicable and violent of all moderrtitngons”*” The following section will
discuss, from a biblical perspective the appropriass of proportionate prison sentences
and why imprisonment is despicable. Aspects of sleguinistry in Luke are then
highlighted to demonstrate a more effective wasegpond to “those who have hurt us”.

An Eye for an Eye

Anyone who maims another shall suffer the sameturm: fracture for fracture, eye for
eye, tooth for tooth; the injury inflicted is thgury to be sufferedLev.24:19-20)

Victoria’s Sentencing Act and list of imprisonmgr&nalties for various crimes (appendix

18 as shown here in

B) appears to be consistent with the biblical pglecof “lex talionis
Leviticus. Yet on closer examination these biblitavs were more concerned about
restoration and redemption than about punishmedtratribution. In Israel, vengeance
wasn’t sanctioned (Lev.19:18) and the lex talioaually provided a limit to the

destructive effects of retribution especially wigmily blood feuds. Consequently the lex

talionis would be understood aerly an eye for an eyand no moré In addition this

YChristopher D MarshalBeyond Retribution- A New Testament Vision foridestnd Punishment, (Grand Rapids
Eerdmans 2001), 13

'8 Definition from The Concise Oxford Dictionary ftiex talionis” is “law of retaliation (whereby pustiment
resembles offence committed, in kind and degree)”

14



principle served as a means of providing equitaddtitution, which was most often paid
in money™®

How does the lex talionis principle of proportiomatenalties align with Jesus’ teaching
about “love for enemies” and not paying back buerfig more? (Luke 6:27-36). As
Marshall suggests Jesus was inviting his hearersgpond to wrongdoing in ways that
transcend the principle of equivalence and to etaulae gratuitous goodness of G3d.
Many victims of crime would understandably arguattto “let the offender off” without
consequences would be unfair, doubling the offeaganst them. This is a complex area
and there are no easy answers. It is not suggelsttdoffenders should not be held
accountable. However there is good work being danearious jurisdictions in finding
more productive ways which don’t do more harm,hie hame of justic& Jesus parable
of the Prodigal Son, (15:11-32) demonstrates cgle#lne tension between “wanting
revenge” and “welcoming home” in the responseshef dlder son and the father. The
outcome may seem “unfair”, yet treating others ad @Geats us, with no pay backs, would
appear to hold hope for humanity as demonstratedhby Truth and Reconciliation
Commission of South Africa following Aparthefd Our prison system is, as we shall see

a clear demonstration of the failure of retributjustice and holding people captive.

19 Marshall,Beyond Retribution -A New Testament Vision foridesCrime and Punishmer&1-83. Marshall argues
that money or equivalent was paid for most nontehpiimes. He maintains however that “a life fdifel’ retained its
literal meaning (84). As capital punishment is aoder an option in Victoria, | haven’t addressed ibsue. Marshall
has however a very thorough chapter which seridosligs at whether capital punishment can be jestifrom a
biblical perspective; concluding that it dependsyonr hermeneutic. (201)

2 Marshall, p85

%L Howard J ZehrChanging Lenses —A New Focus for Crime and Jusfitis.book deals extensively with the theory
and practice of Restorative Justice, demonstrdttavg this paradigm provides much more effective lamahane
outcomes for Victims, Offenders and the Commurtignt Retributive Justice as practiced in most jictszhs
including Victoria.

22 Desmond TutiNo Future Without Forgivenegsondon, Random House, 1999)
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Prisons

There are about 4,200 members of the Victorian comity held in 13 prisons across the
state. Although Victoria has lowest level of incation per head of population in
Australia and one of the lowest in the world, numsbeontinue to grof® This increase
has occurred not because of an increase in criatehdrause of tougher sentencing laws
which are said to reflect “community expectationRecidivism rates of around 62%
demonstrate that prison terms are not a deterfiére. economic cost of $75,080per
annum per prisoner is high, but insignificant wheampared to the human cost when
family relationships are severed and offendersrareoved from the community. By
mixing with “more experienced” offenders, first gnoffenders learn how to do more
advanced crimes and soon find this group are tbaly friends. The institutional
environment creates dependency where people Iegirsacial skills which work against
them being contributing members of the community release. Reintegration to the
community is very difficult with a scarcity of engyment, housing and “good” friends to
keep you out of trouble. As Mark Olson observeq tfink that slamming people behind
bars, breaking their spirits, and destroying tkeuls could do anything other than lead to
more evil is the ultimate naiveté®.When people are locked away we do them retaliatory
violence. In Victoria, as in other democratic conmities, this violence is done with our
sanction and on our behalf. Walter Wink suggessithJesus’ teaching (6: 27-36) we see
a “third way”, which is neither violent nor passiVileut which seeks to transform the

relationship of oppression that dehumanizes bathatigressor and the victim. This is “a

% The Victorian prison population has grown by 19,%8m 3550 in March 2005 to 4243 in September 2G0ing
opened two new prisons housing an additional 9®DD6, temporary beds have since been installec ameav prison
and prison extensions are planned. Source: Casrectiictoria unpublished internal reports 2002@07.

24 Source :Victorian Department of Justice websitesdarch & statistics page Website [http://wwwigestic.gov.au]
% Mark Olsen, “The God Who DaredThe Other Sid€6, no.3 (1990):15.
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way of fighting evil with all one’s power withouting transformed into the very evil we
fight. It is a way of not becoming what we h&fe”Finally as Marshall points out

“His [Jesus] teaching was primarily for his own aijdes and was not meant to be
enforced legislatively in a mixed society. None#iss| the way in which Jesus places
relationships and the restoration of relationslapeve the dictates of strict legal justice,
and his recognition that evil can never be overcosenore evil but can be defeated only
by reversing the violent payback mechanism of elal,have considerable relevance for
the public legal system".

The practice of imprisonment stereotypes people ‘iGood” and “Bad”; creating a false
distinction which breaks a sense of community. Tiggority think “Bad people are in
prison-I'm not in prison- Therefore | mustn’t bedhdike those people”. As Jesus points
out however we are all capable of both good andavatithere is danger of hypocrisy in
judging others (6:39-42; 18:9-14). Jesus encoudtsmilar stereotyping by Simon the
Pharisee with the Sinful Woman (7:36-50). Sociatlesion, which was similar to
imprisonment, for sin or through illness (13:10-Wgs common in Jewish culture. Jesus
responded to this exclusion by being an ally andtinlg the outcast back, showing that
they are welcomed by God. “And ought not this womamaughter of Abraham whom
Satan bound for eighteen long years, be free frbme bondage on the Sabbath
day?”(13:16).In the same way, we as a society Wwidlle safer and more cohesive

communities if we respond to the outcasts withusn that builds trust and a sense of

belonging.

% Walter Wink “Neither Passivity nor Violence: Jestikird Way (Matt.5:38-42par).In The Love of Enemy and
Nonretaliation in the New Testameatl W. M. Swartly, 102-25, 133-36. Louisville, Kf¢estminster John Knox,
1992

" Marshall,Beyond retribution- a New Testament Vision for idestCrime and Punishmeriage 92
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The Blind

As mentioned earlier, it would be easy to thinkleSus’ ministry in Luke of “recovery of
sight to the blind"(4:18) to be restricted to picg$ healing as in the blind beggar near
Jericho (18:35-43) or to those who should be inetlith association with the poor (14:13;
14:21). However in the story of Zacchaeus, whoswging toseeJesus” (19:3) we
celebrate the recovery of spiritual sight, dematett by his response to Jesus’ welcome
and Jesus’ declaration that “Today salvation hasecto this house” (19:9). Zacchaeus’
new found vision is portrayed in stark contrastAdl those who began to grumble and
said ‘He has gone to be a guest of one who isresii(19:7), whom Luke shows are the
truly blind. Jesus declares Zacchaeus a “son ahtdm” (19:9, “), “one of us- our
community” as he does of the sinful woman (7:36:%0)those blind critics who would
stereotype and exclude without really knowing therspn. Similar blindness, and
exclusion by stereotyping is demonstrated in sgsarable of the Pharisee and the Tax
Collector (‘God I thank you that | am not like otheeople: thieves, rogues and adulterers,
or even like this tax collector’) (18:11). Jesusldeation of “Today salvation has come to
this house” (19:9) demonstrates that the inbreakeign of God begins immediately.
Luke uses the same “Today” in Jesus’ inaugural dped¢ Nazareth (4:21) and to the

criminal hanging beside him on the cross (23%43).

The Community as the Blind

In broad terms members, the Victorian Community“#ne Blind” in their response and
understanding of the criminal justice system. Rr$sby their nature are closed and what
happens behind the walls or the stories of the lpagapolved are hidden, apart from what

the public reads in the media. “Newsworthy” storéee those which are the most violent

%8 For helpful discussion on the “the mumbling, ciiting They” in Luke, see Brendan Byriige Hospitality of God
in Luke,page 151.
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or horrifying, because the media knows that pegeleerally want to read or hear that
which will reinforce their beliefs, particularly éir prejudices. This selective media
coverage reinforces community fear and stereotymhgriminals as those who are
“different from the rest of the community”. Thisqmess dehumanises people who are then
defined by the criminal justice system and socredly asanybody’sdaughter or son ; but
by their crime. The media often refers to particudaiminals in large headlines as
“Monsters”, which reinforces the public perceptithrat all prisoners deserve this title;
when in fact this group probably only represent@@he prison populatioft.

In light of this public fear it is understandableat the community wants an effective
criminal justice system to protect the innocerd gnnish the guilty so that they can live
peacefully. Consequently governments being “polivedr’ legislate, setting laws,
institutions and sentences to reflect community eefgtions. Although politicians
responsible for justice are generally well informadout the detrimental effects of
imprisonment, their own fear of the electoral capusnces of appearing to be “soft on
crime” seems to prevent them from informing the ommity of the real cost; both
economic and human of continuing this way. The usadin to believe the system is
modern and works is demonstrated by such ternfhiamane containment”, “duty of
care”, and calling the responsible government depart “Correctiond/ictoria”, when in

general, offenders come out worse. In a plurabsiety the government determines that

prison sentences should reflect the “community etgimns’. *° However if the

2 n light of Luke’s Gospel its hard to believe tlaaiybody should be described as less that humamet there is a
small cadre of offenders for whom the media resethis title.

%0 According to a recent report by the Victorian ®ewing Advisory Council ,research in Canada, thitgdrStates
and the United Kingdom shows that 1. The publiokbisentences are too lenient, 2. People tendrik dlvout violent
and repeat offenders when reporting that sentensitap lenient,3. People have very little accukatewledge of
crime and the criminal justice system, 4.The masdianis the primary source of information on criamel justice
issues, 5.When people are given more informattwair tevels of punitiveness drop dramatically. ®euKaren Gelb
Myths and Misconceptions: Public Opinion versusIiRubudgment about Sentencijrfgentencing Advisory Council,
July 2006
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community is essentially blind about the criminatjce system and the people involved,

then it would appear that the system is becomirdylynpunitive for the wrong reasons.

Perhaps Luke’s most stunning portrayal of the diifiee between the way of Jesus and the
way of “the blind”, is seen in the stories of “thest” (15:1-32); which is appropriate in
the context of how we treat prisoners. In the fivgd parables of the lost sheep and the
lost coin Jesus begs the question “Which one of yb&r4) and “Or what woman” (15:8),
would leave ninety nine sheep behind or searchatilly to find the losbne ;andthen
throw a party to celebrate. As Brendan Byrne hdlipfsuggests, the answer is probably
“None of us” would go to so much trouble ovame 3! The generosity of the Loving
Father is contrasted in the final parable with Gleler Son who demands vengeance
(15:28-30). In the same vein, the community throiggiorance, complacency or desire for
retribution seems unwilling to want to search aud aave the lost, in contrast to God who

will not even letonego

The Oppressed

Victims of crime are the oppressed of the crimipstice system. For those who
experience personal attack such as rape, victimgge with feelings of shame and
blame. They continue to grapple with fear, a seois@ulnerability and helplessness,
together with possible guilt as to how they coudtvédn contributed, and naturally anger at
the violation. Families and friends will be secondsaictims. “Victimization by another
person generates a series of needs which, if raetassist in the recovery process. For the

unattended victim however, healing may be venyidiff and incomplete®

%1 Byrne, The Hospitality of God in Luke’s Gospalage 128
%2 7ehr,Changing Lenses- a New focus for crime and Juspiage29
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Considering this, it would seem appropriate thatuittim would be an essential player in
the justice process, having a say in the chargée taid and eventual outcome. However
as the Crown prosecutes the case and the offerseers as breaking of the law, rather
than an offence against the victim, victims ofteavéh little involvement, other than to
appear as a witness. Victim impact statements Haelped judges and offenders
understand the effect of the offence, however d¢igall process tends to leave the victims
feeling powerless and dehumanized, compoundingirtffugy. Failure to take victims
seriously leaves a legacy of fear, suspicion, aagédrguilt because of the lack of closure,
which in turn leads to demands for vengeance. Awatld Zehr powerfully states about
victims:

We do not listen to what they have suffered andtwhiey need.

We do not seek to give them back what they have los

We do not help them recover.

We may not even let them know what has transpirezkghe offencet®
It is understandable that they are recognisedea®fipressed. Because of these feelings of
powerlessness and denial of justice, “The CoalidrCrime Victims” was formed in
Victoria in 1992. A visit to their website, partiewly where members can post comments,
reveals the considerable anger and feelings of pgesamess caused by the oppressive
nature of the criminal justice systeff.
From a biblical justice perspective, it is extreyndifficult to know how to respond to
victims of crime. Those who have never experiergettctim’s pain, should tread warily
lest their plight is trivialized, through answelnat are too glib and prescriptive to be ‘good
news”. However the tender care which Jesus porfaythe victim of crime in the parable
of the Good Samaritan (10:25-37) indicates a respaonsistent with the ushering in of

the messianic age. The parable makes no menti@orsfequences for the offender, but

3 Zehr,Changing Lenses- a New focus for crime and Justiege 32
% Noel McNamara, Crime Victims Support Associationdrporated, CVSA Online Discussion Forum,
[http:/www.cvsa.asn.au/] Accessed 8/11/2007 Seeragig D
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Jesus describes the Samaritan’s actions as me(@fld7). Maybe if Victoria’s  criminal
justice system seemed as merciful to victims ahetithen by knowing that their hurt has
been taken seriously, they may in time move froindpé&victims of crime” to “survivors

of crime” .

Conclusion
The Day of the Lord’s favour

When Jesus declared “The day of the Lord’s fav@drl9), he encapsulated all of the
saving actions of the of the Messianic age, thadekiprovisions for restorative justice and
the inbreaking of the reign of God. Having statesdrhission at Nazareth, Jesus in his life
and teaching demonstrated what this meant in jgecti

For the Poor, the “Good News” was that their pliglas recognised along with the need to
establish a “level playing field.” Like the Jubileequirement to return the land to its
rightful owner we, the powerful, wealthy majorityf &ictorians must address the
disadvantaged of those seventeen postcodes. Thieguire equality of opportunity from
birth, including support for young parents, matérhealth care, general health care,
mental heath care, adequate drug and alcohol tghabn, good housing, education,
mentoring so that kids are parented well and cotaplesir secondary education as well as
adequate income. Dollars spent here will reducendged to spend $75,000 per year to
incarcerate each prisoner when they grow up.

Jesus brought release to the Captives, who wereded from society because of their
sin, health or social status. In Jubilee terms slasalusion and acceptance was like the
“cancellation of debts”, as we saw in his relasioip with Zacchaeus, which brought
salvation and generosity in his restitution. Simylavhen we as a Victorian society

replace retributive imprisonment, and impersonaligial processes with restorative
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relationships which aim to enable rather than guoigéenders, then we are more likely to
see the “safer and more cohesive community”; wihehgovernment is wishing for .

For Jesus, “the Blind” Pharisees, scribes and Wwegaltere the hardest to reach and the
most resistant to his message of freedom. In Juldems, it was like trying to get the
busy and wealthy to stop for a year and let thendllie fallow. Fear of continuing to
amass wealth, or “lose production” , was parameaunat prevented them from seeing the
impact that their wealth making had on those atntlaegins of society. Similarly for the
majority of Victorians, stopping and seeing theptiof the poor, imprisoned, and victims
together with the unjust outcomes of our crimipgatice system, will be very difficult.
This group will be the hardest to reach; howevdthoagh they are the silent majority,
they hold the key to real justice.

The victims of crime are the most Oppressed incitminal justice system because of
their powerlessness. Having experienced criminsaws through no fault of their own,
their pain is doubled by having no real place tohbard. Feelings of anger, resentment
and vengeance are understandable outcomes whickastdgr life. In Jubilee terms Jesus
came to give release to this type of slavery. Birhinistry characterised by acceptance,
care and compassion, he showed mercy similar todéraonstrated in the parable of the
Good Samaritan. The implementation of a more cosipaate Restorative Justice system
in Victoria would hold offenders more accountab#&ow victims to be heard and
reparation to be made for all, including the comityu??

Perhaps the greatest difference between biblicgticei and Victoria’s criminal justice
system is that the former is built on relationshipther than systems. Criminal justice

aims to restore the balance for what has been ttwoagh punishment that inflicts pain.

% See appendix E for comparison of Biblical Juséiling Restorative lines when compared with the @@inustice
system.
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Biblical justice hopes for a better future throughlusion, which brings restoration and

healing. Let us continue to work for the better way
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L ] Victorian Consolidated Legislation

[IndeX [Tablg [Search[Noteg [Noteug [Previou$ [Next [Download [Help]

Sentencing Act 1991 - SECT 1

PART 1 PRELI M NARY
Pur poses
1. Purposes
The purposes of this Act are-
(a) to pronote consistency of approach in the sentencing of offenders;

(b) to have within the one Act all general provisions dealing with the
powers of courts to sentence of fenders;

(c) to provide fair procedures-
(i) for inposing sentences; and

(ii) for dealing with offenders who breach the terns or conditions of their
sent ences;

(d) to prevent crinme and pronmpte respect for the | aw by-
(i) providing for sentences that are intended to deter the offender or
other persons fromcomitting offences of the sane or a simlar

character; and

(ii) providing for sentences that facilitate the rehabilitation of
of fenders; and

(iii) providing for sentences that allow the court to denounce the type of
conduct in which the of fender engaged; and

(iv) ensuring that offenders are only punished to the extent justified by-
(A) the nature and gravity of their offences; and

(B) their culpability and degree of responsibility for their
of fences; and

(C© the presence of any aggravating or mitigating factor
concerni ng the of fender and of any other rel evant
ci rcunst ances; and
(v) pronoting public understanding of sentencing practices and procedures;

(e) to provide sentencing principles to be applied by courts in sentencing
of f ender s;

* * *x * *
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(9)
(h)

(i)

(k)

(1)

to provide for the sentencing of special categories of offender;
to set out the objectives of various sentencing and ot her orders;

(i) to ensure that victins of crine receive adequate conpensation
and restitution;

to provide a franework for the setting of maxi mum penalti es;

to vary the penalties that nay be inposed in respect of offences under
the Crines Act 1958;

generally to reformthe sentencing | aws of Victoria.

[IndeX [Tablg [Search[Noteg [Noteug [Previou$ [Next] [Download [Help]
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Appendix B

Sentencing Options

The Parliament of Victoria has created a range of sentence types that can be imposed on people who have been
convicted of criminal offences in Victoria. It is up to the judge or magistrate to determine the most appropriate order
to give and the length or amount of the order.

Maximum Penalties

The maximum penalty that can be imposed for an offence is determined by Parliament, and can be found in the Act
with the particular offence. Most serious offences can be found in the Crimes Act 1958. Some offences are set out in
other legislation such as the Drugs, Poisons and Controlled Substances Act 1981 (drug offences) and the Road Safety
Act 1986 (driving offences).

Judges and magistrates have the discretion to impose a sentence less than the maximum penalty.

Following is a list of the maximum prison term that can be given for some serious offences:
Level 1 — Maximum term - Life

Murder
Treason
Trafficking in a drug of dependence (large commercial quantity)

Level 2 — Maximum term - 25 years

Rape

Sexual penetration of child < 10
Armed Robbery

Aggravated Burglary

Arson causing death

Level 3 — Maximum term - 20 years
Manslaughter

Intentionally causing serious injury
Culpable driving causing death
Level 4 — Maximum term - 15 years
Recklessly causing serious injury
Handling stolen goods

Trafficking in a drug of dependence (not a commercial quantity)
Arson

Level 5 — Maximum term - 10 years
Intentionally causing injury

Threats to kill
Stalking
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Indecent assault
Theft

Level 6 — Maximum term - 5 years
Recklessly causing injury
Negligently causing serious injury
Child stealing

Possession of a drug of dependence

Level 7 — Maximum term - 2 years

Possession of child pornography
Going equipped for stealin

Level 8 — Maximum term - 1 year
Loitering near schools etc (sex offenders)
Cultivation of a narcotic plant (not for any purpose related to trafficking)

Possession of a drug of dependence (not for a purpose related to trafficking)

Ref http:www.sentencingcouncil.vic.gov.au
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Member Meeting

A Cordial Invitation to Every One in the State of Victoria to attend, come one, come all.

We will be hosting a Protest on the steps of Parliament House, Melbourne on October 15, 2006 at 1pm
it will be known as the Protest of the Coalition of Victims of Crime and the Public.

The aim is to send a clear message to the Judiciary and the Parliamentary Parties contesting the
coming State Elections that Enough is Enough let balance up the Scales of Justice that so now favor
the criminal in our society. The main points of this protest are

Set Minimum Sentence 50% of the maximum. E.G: Murder max. is now 30 years, minim.

Bench Mark for Judges 15 years, and for all crimes of violence that has a maximum.

More Police, the elderly are living in fear in there homes, now and to frightened to go to an ATM, or
even into a bank on pension day.

Double Jeopardy 800 year old law pass it use by date.
No Home Detention for Violent Criminals, E.G.: Considered non- violent Crimes by the Government
and Judiciary.

Juries to be part of the sentencing process.

For more information regarding the Protest, please contact me on 0419 897 615 or
9758 4512

Regards

Noel McNamara
CEO
Coalition of Crime Victims

The IMBALANCE of JUSTICE

THEPROTEST

SUNDAY 15 OCTOBER 2006 - 12.00 NOON
On the steps of Parliament House

Spring & Bourke Sts., Melbourne

EVERYONE WELCOME

Send a message to the judicial system because they are out of touch with public opinion.

1. More police = Less Crime

2. Abolish Double Jeopardy!

3. Set minimum sentences (let the punishment fit the crime) “Truth in Sentencing”
4. No Home Detention for Violent Offences, like Culpable Driving and Hit & Run
5. Youth offenders that commit violent crimes to be sentenced as adults

Contact Noel McNamara CEO 9758 4512 or 0419 897 615

Organized by the Coalition of Crime Victims
LAST CHANCE FOR A PUBLIC VOICE
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Welcome;

Welcome to our Internet site. Many of us struggle to make sense of losing a loved one to homicide or
culpable driving as we try day by day to come to terms with this loss and cherish the memories of
happy times.

Added to our grief, the other pain is that many of us feel the hurt of injustice, after our loved ones are
cheated of the opportunity of a full life.

When a loss of life happens as a result of violence, the deviate name is always remembered while the
victims are forgotten as the focus is placed on the perpetrator.

Our site is presently under construction and we welcome suggestions from victims of traumatic criminal
acts. We will be implementing a discussion board to allow you to post topics for discussion as well as
publishing a "mongrel of the week".

Here we will come back to focus on these most horrible crimes of murder, culpable driving and all
crimes of violence. We aim to provide a facility for victims to seek help, ask questions as well as to give
and receive advice.

Your suggestions can be e-mailed to us at info@cvsa.asn.au

Be sure to return to our site in the next few weeks to check on our development!

About Us;

C.V.S.A is run by victims of crime to assist any person or persons who becomes a victim of any
criminal act in the State of Victoria.

To advocate for victims with relevant Government and Non-Government agencies.

To service and assist victims with all aspects of the impact of a crime and aims to ensure that needs
and rights of victims are heard and acted on by the Government and Community.

To hold meetings of parents of murdered children, and culpable driving and of siblings and friends that
is about equipping by meeting with other victims of the heinous crime of murder and vehicular
manslaughter and to build up a kindred spirit and to realise they are not alone.

We also believe we have a lot to offer the Criminal Justice System, and indeed we met with the
previous Attorney General Mrs Jan Wade on several occasions and she listened very intently to what
we had to say in regards to Un-Sworn Statements that she later abolished, Victim Impact Statements,
that she later introduced, also the Victim Referral and Advice Services and The Witness Assistance
Service.

We are yet to meet with the incumbent Attorney General as yet 31% October 2001 but have met with
several of his representatives.

We provide support for our people when their court case comes up, as there is no more intimidating
place for a person to be than the Supreme Court even when you're on the right side of the law and
your only experiences have been a parking ticket or the likes.

We are a non-profit association with a number of truly dedicated people who have worked without
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Concepts of Justice, Biblical and Modern

Appendix E

Contemporary Justice

Biblical Justice

1. Justice divided into areas,
each with different rules

1. Justice
whole

seen as integrated

2. Administration of justice as
an enquiry into guilt

2. Administration of justice as a
search for solutions

3. Justice tested by rules of
procedure

3. Justice, defined by outcomes,
substance

4. Focus on infliction of pain 4.Focus on making right
5. Punishment as an end Funishment in context of
redemption, shalom
6. Rewards based on just 6. Justice based on need,
desert, “deserved” undeserved
7. Justice opposed to mercy ‘dustice based on mercy and
love

8. Justice neutral, claiming to
treat all equally

8. Justice both fair and partial

9. Justice as maintenance of
the status quo

9. Justice as active, progressive,
seeking to transform status quo

10.Focus on guilt and abstract
principle

10. Focus on harm done

11.Wrong as violation of rules

1Wrong as violation of people,
shalom

Source : Zehre Howard JChanging Lenses- a New Focus for Crime and Justice
Scottsdale, Herald Press, 1995, p151 (partial)



