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Protection of Human rights is central to a just and compassionate society; and freedom of religion is a core part of the human rights fabric.

As part of an extended review of the Equal Opportunity Act 1995 (Vic), the Scrutiny of Acts and Regulations Committee of the Victorian Parliament is conducting a review into Exceptions and Exemptions in the Act.

Catholic Social Services Victoria made a written submission to the Review
, and on 5 August 2009, CSSV appeared before the Committee to speak to the submission.  CSSV was represented before the Committee by 
· Denis Fitzgerald, Executive Director, CSSV

· Arda Tymensen, Director, Centacare Gippsland

· Brian Dalton, CEO, St Vincent de Paul Society
The following notes were drawn on in the introductory remarks by CSSV to the Committee.
Introductory

Thank you for the opportunity to appear before the Committee today.  

This opportunity is appreciated, because of the importance for the Catholic social services sector of the promotion of human rights, and the objectives of the Equal Opportunity Act; and because of the importance, as part of the broad fabric of human rights, of the proper respect for religious freedom.
Catholic Social Services Victoria is represented here today by

Arda Tymensen – Director of Centacare Gippsland, a provider of counselling, marriage preparation, workplace support, and community development services  in the Catholic Diocese of Sale.
Brian Dalton: CEO of the St Vincent de Paul Society in Victoria,  one of the largest providers of welfare and community services in the state:  Their services are state-wide, and include major activity in the areas of material relief, community support, aged care, homelessness, disability services.

Denis Fitzgerald, Executive Director of Catholic Social Services Victoria.  Arda and Brian are members of the Council of CSSV.

Catholic Social Services Victoria

As our submission outlines, the services of our member agencies are provided on the basis of need, not just to the Catholic community:  and through the provision of services to those most in need we seek to build a more just and compassionate society for all.  

Charitable and welfare activities are an integral part of the Church’s mission.  

Charitable and welfare activities are an integral part of the Church’s mission.  This is clearly established from the life and teachings of Jesus Christ, and it has been taught through the ages, and reiterated in recent letters to the whole Church from Pope Benedict XVI.  Charity and service are integral to our calling as Christians, and to the work of the Church at all levels.

So, our member agencies and their work form an integral part of the Church’s mission.  They are established for religious purposes, and are acting in conformity with the teachings of the Church.  They work on behalf of the Christian community, to engage in service to others, in service that benefits people from all sectors of the society.

Employment Practices

In order to effectively carry out our work  - our mission on behalf of the Church - Catholic organisations need to be able adopt employment practices that will reflect the religious nature of the organisation.  
Thus, In general, we need to be able to recruit people whose views are aligned with the social mission of the Church, and whose conduct will not compromise or undermine the witness of the Church.  It would be untenable for any organisation to have to employ people who are at odds with its mission.

We need to be able to take into account religious affiliation in the recruitment of senior staff.  If senior management of an organisation does not, as a group, retain a close connection with the Church, then the organisation will, over time, cease to be discernibly Catholic.  That is not to say that all senior staff need to be Catholic in a Catholic organisation, let alone all staff, but that a critical mass is required.  

And there are service related areas where the beliefs and religious commitment of staff are particularly relevant.  In marriage education, to take one example, it would be untenable to have to engage staff who were not convinced of the importance of marriage.  

Religious nature of organisation impacts on service delivery

In the actual delivery of services, too, the religious nature of organisations needs to be respected by the law if they are to operate effectively. 

The services of our agencies are open to all those in need in the community.  In delivering these services, Catholic agencies are subject to the requirements of compassion and of professional competence – as are many other agencies operating in the community.  But Catholic agencies also have some further, particular commitments. 

Support for the rights of the unborn, and work in support of the sanctity of the life of those who are elderly and infirm, are firm commitments of Catholic agencies that are reflected in their pastoral and clinical practice.  

Promotion of a family based on marriage as the natural environment for the raising of children is another characteristic of Catholic social services.  

Freedom under the law to apply these principles is required for Catholic agencies to be able to continue in the provision of their wide range of services and support for the general community. 

Right to freedom of religion

The right to operate in this way’ and thus continue as a Catholic social services sector, is inherent in the freedom of religion.  

Catholic agencies require the religious freedom, in very limited circumstances, to be exempt from some of the prohibitions against discrimination provided for in the Equal Opportunity Act 1995.  

The Equal Opportunity Act recognises this right.  Section 75 (2) of the Act currently permits action that would otherwise be discriminatory but which 

· ‘conforms with the doctrines of the religion’ or

·  ‘is necessary to avoid injury to religious sensitivities’.  

Right to freedom of religion is quite limited in application in the welfare area

These exemptions are quite limited.  

For Catholic welfare organisations, action that ‘conforms with the doctrines of the religion’ or ‘is necessary to avoid injury to religious sensitivities’  would rarely require the activation of these exemptions.  For example, very few people apply to work in our agencies who are not aligned with Catholic social teaching, and whose conduct would not compromise or undermine the witness of the Church.  

Further, action that conforms with Catholic doctrine does not allow for discrimination on the basis of race, age or disability, for example. 

Balancing Right to Freedom of Religion with other rights

A key issue for this enquiry is whether, as a community we have the right balance between freedom of religion and other rights?

Freedom of religion is a fundamental right.  It goes to the core of a person’s being.  

This is recognised in the International Covenant on Civil and Political Rights, which identifies the freedom of thought, conscience, religion and belief (Article 18) as rights from which there can be no derogation. 

And, in relation to action on the basis of one’s religion or beliefs,  Article 18(3) of the Covenant provides that “Freedom to manifest one's religion or beliefs may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others.”

Narrowing the scope of current exemptions

There is, however, scope to narrow the current broad exemption from Part 3 of the Act without compromising religious freedom.

Of the attributes currently listed in section 6 of the Act, it is those that relate primarily to marriage, family relations, religious belief, and sexuality that could, in some circumstances, conflict with the obligations of Catholic organisations.  
Catholic agencies would not seek to discriminate on the basis of any of the remaining attributes, which include 

· Age

· Impairment

· Industrial activity

· Physical features

· Pregnancy

· Race 

Nor would Catholic social service agencies discriminate on the basis of gender, except in the special cases directly related to ministers of religion, and to members of a religious order or religious association.

Conclusion

In conclusion,

Catholic social service agencies need to be able to take religious commitments and beliefs into account in their staffing decisions; and to deliver services in accordance with the requirements of Catholic teaching.  

These freedoms are necessary for the Catholic Church and community, through Catholic agencies, to live out the requirements of their faith, and, at the same time, to continue in the provision of their wide range of social services and support for the general community. 

This freedom of religion would not be impaired by some narrowing of existing exemptions, as outlined in our submission.

Thank you.
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